INTELLECTUAL PROPERTY ROUNDTABLE

Coalition Proposal from Asia Developed (Australia and Japan) in collaboration with Western Pharmaceuticals /Non-Western Pharmaceuticals, NGOs and NonPharma MNCs

We move for an amendment to the Global Fund, which will involve:

1) IP Protection

2) Economic Development

3) Sustainable long-term solution to the Global HIV/AIDS crisis

We move for allocation from the GF to purchase licensing rights from the Western Pharmaceutical companies for their existing treatment medications and production processing for HIV/AIDS, Malaria, and resistant TB. The GF would then be able to sublicense these technologies to pharmaceutical/state-funded drug production companies in non-developed countries (as defined by World Bank) and in ‘crisis countries’ (defined using an index drawing on economic and health indicators from the UNDP’s Human Development Index (HDI)

Sub-sub-licensing is prohibited (that is a sub-licensee can sublicense). 

We propose to follow the WHO recommendations and accept WHO declarations on the drug to be an effective AIDS treatment. In terms of litigation, there will be a 3-4 months time limit on the negotiation process to obtain a license. 

We propose that the purchase price set on licenses, paid to Western Pharmaceuticals will not exceed X% of the GF. The revenues from these licenses will go back to the GF who will then allocate them accordingly for further R&D in designated areas.  The 

Legal exportation will be limited to exportation within the non-developed/ crisis countries.  We propose that the GF hold to sublicensing SOLELY to non-developed or crisis countries as defined above.

Any sublicense must adhere to the following with regards to intellectual property protection:

· Parallel importing is prohibited on drugs whose licenses are available through the GF.

· In regards to drugs not covered via GF licensing, we propose that the GF revise its funding guidelines to de-emphasize the importance of programs, respect of other countries, patents and other intellectual property rights in making its choice of programs and treatments.

· Tracking

Tablets produced must carry some visible and distinguishable marking



Packaging must be distinct and identifiable by point of production

On request of Western Pharma, we propose that once licenses are allocated and distributed by the GF, original licensee is not liable for anything resulting from manufacturing or distributing by a sublicense.  We urge the GF to put the sublicense as liable.

GF will (need to) establish a committee to determine appropriate sublicense agreements and granting of interest free.  We move that the GF establish an economic development program that awards interest free loans to groups in one of the above stated countries desiring to build infrastructure for production of these medicines i.e. companies, plants.

The requirement details will need to be determined on a case-by-case situation.  

