
LAW AND HISTORY REVIEW, VOLUME 27 - ISSUE 03

In This Issue
David S. Tanenhaus

Law and History Review, Volume 27, Issue 03, September 2009, pp i-iv
doi: 10.1017/S0738248000003874, Published online by Cambridge University Press 18 Aug 2010

Sanctuary and the Legal Topography of Pre-Reformation London
Shannon McSheffrey

Law and History Review, Volume 27, Issue 03, September 2009, pp 483-514
doi: 10.1017/S0738248000003886, Published online by Cambridge University Press 18 Aug 2010

The One-Drop Rule in Reverse? Interracial Marriages in Napoleonic and Restoration France
Jennifer Heuer

Law and History Review, Volume 27, Issue 03, September 2009, pp 515-548
doi: 10.1017/S0738248000003898, Published online by Cambridge University Press 18 Aug 2010

The Contested Will of “Goodman Penn”: Anglo–New England Politics, Culture, and Legalities, 1688–1716
John M. Lund

Law and History Review, Volume 27, Issue 03, September 2009, pp 549-584
doi: 10.1017/S0738248000003904, Published online by Cambridge University Press 18 Aug 2010

To Save State Residents: States' Use of Community Property for Federal Tax Reduction, 1939–1947
Stephanie Hunter McMahon

Law and History Review, Volume 27, Issue 03, September 2009, pp 585-625
doi: 10.1017/S0738248000003916, Published online by Cambridge University Press 18 Aug 2010

Legal History Dialogues
David S. Tanenhaus

Law and History Review, Volume 27, Issue 03, September 2009, pp 626-627
doi: 10.1017/S0738248000003928, Published online by Cambridge University Press 18 Aug 2010

“Glimmers of Life”: A Conversation with Hendrik Hartog
Barbara Young Welke and Hendrik Hartog

Law and History Review, Volume 27, Issue 03, September 2009, pp 629-655
doi: 10.1017/S073824800000393X, Published online by Cambridge University Press 18 Aug 2010

Bringing the Law Back into the History of the Civil Rights Movement
Kenneth W. Mack

Law and History Review, Volume 27, Issue 03, September 2009, pp 657-669
doi: 10.1017/S0738248000003941, Published online by Cambridge University Press 18 Aug 2010

Response to Ken Mack—and New Questions for the History of African American Legal Liberalism in the Age of Obama
Nancy Maclean

Law and History Review, Volume 27, Issue 03, September 2009, pp 671-679
doi: 10.1017/S0738248000003953, Published online by Cambridge University Press 18 Aug 2010

Charles J. Ogletree Jr., and Austin Sarat, From Lynch Mobs to the Killing State: Race and the Death Penalty in America, New York: New York
University Press, 2006. Pp. 320. $76. (ISBN 978-0814740217).
Phyllis Goldfarb
Law and History Review, Volume 27, Issue 03, September 2009, pp 681-683
doi: 10.1017/S0738248000003965, Published online by Cambridge University Press 18 Aug 2010

Michael Grossberg and Christopher Tomlins, eds., The Cambridge History of Law in America, vol. 3, The Twentieth Century and After (1920–), New
York: Cambridge University Press, 2008. Pp. 958. $120 (ISBN 978-0-521-80307-6).
Stuart Banner
Law and History Review, Volume 27, Issue 03, September 2009, pp 684-685
doi: 10.1017/S0738248000003977, Published online by Cambridge University Press 18 Aug 2010

© Cambridge University Press 2009.



LAW AND HISTORY REVIEW, VOLUME 27 - ISSUE 03

Bradin Cormack, A Power to Do Justice: Jurisdiction, English Literature, and the Rise of Common Law, 1509–1625, Chicago: University of Chicago
Press, 2008. Pp. 424. $35.00 (ISBN 978-0-226-11624-2).
Bernadette Meyler
Law and History Review, Volume 27, Issue 03, September 2009, pp 685-687
doi: 10.1017/S0738248000003989, Published online by Cambridge University Press 18 Aug 2010

Brian P. Levack, Witch-Hunting in Scotland: Law, Politics, and Religion, New York: Routledge, 2007. Pp. 232. $34.95 (ISBN 978-0-415-39943-2).
Ryan K. Frace

Law and History Review, Volume 27, Issue 03, September 2009, pp 687-689
doi: 10.1017/S0738248000003990, Published online by Cambridge University Press 18 Aug 2010

Jeffrey S. Ravel, The Would-Be Commoner: A Tale of Deception, Murder, and Justice in Seventeenth-Century France, Boston and New York:
Houghton Mifflin Company, 2008. Pp. 320. $25 (ISBN 978-0-618-19731-6).
Julie Hardwick
Law and History Review, Volume 27, Issue 03, September 2009, pp 689-690
doi: 10.1017/S0738248000004004, Published online by Cambridge University Press 18 Aug 2010

Richard E. Ellis, Aggressive Nationalism: McCulloch v. Maryland and the Foundation of Federal Authority in the Young Republic, New York: Oxford
University Press, 2007. Pp. 265. $29.95 (ISBN 978-0-19-532356-6).
Mark R. Killenbeck
Law and History Review, Volume 27, Issue 03, September 2009, pp 690-692
doi: 10.1017/S0738248000004016, Published online by Cambridge University Press 18 Aug 2010

Rebecca M. McLennan, The Crisis of Imprisonment: Protest, Politics, and the Making of the American Penal State, 1776–1941, New York,
Cambridge: Cambridge University Press, 2008. Pp. 505. $75 cloth (ISBN 978-0-521-83096-6); $24.99 paper (ISBN 978–0–521–53783–4).
George Fisher
Law and History Review, Volume 27, Issue 03, September 2009, pp 692-694
doi: 10.1017/S0738248000004028, Published online by Cambridge University Press 18 Aug 2010

Ernest Freeberg, Democracy's Prisoner: Eugene V. Debs, the Great War, and the Right to Dissent, Cambridge: Harvard University Press, 2008. Pp.
380. $29.95 (ISBN 978-0-674-02792-3).
Norman L. Rosenberg
Law and History Review, Volume 27, Issue 03, September 2009, pp 694-695
doi: 10.1017/S073824800000403X, Published online by Cambridge University Press 18 Aug 2010

Tanis Thorne, The World's Richest Indian: The Scandal over Jackson Barnett's Oil Fortune. New York: Oxford University Press, 2005. Pp. 292. $30
(ISBN 978-0195182989).
Iris J. Goodwin
Law and History Review, Volume 27, Issue 03, September 2009, pp 696-697
doi: 10.1017/S0738248000004041, Published online by Cambridge University Press 18 Aug 2010

Jean Pfaelzer, Driven Out: The Forgotten War Against Chinese Americans, New York: Random House, 2007. Pp. xxvii + 400. $27.95 (ISBN 978-1-
4000-6134-1).
Charles McClain
Law and History Review, Volume 27, Issue 03, September 2009, pp 697-699
doi: 10.1017/S0738248000004053, Published online by Cambridge University Press 18 Aug 2010

Kenneth S. Abraham, The Liability Century: Insurance and Tort Law from the Progressive Era to 9/11, Cambridge: Harvard University Press, 2008.
Pp. 274. $45.00 (ISBN 978-0-674-02768-8).
John Fabian Witt
Law and History Review, Volume 27, Issue 03, September 2009, pp 699-700
doi: 10.1017/S0738248000004065, Published online by Cambridge University Press 18 Aug 2010

Sally H. Clarke, Trust and Power: Consumers, the Modern Corporation, and the Making of the United States Automobile Market, New York:
Cambridge University Press, 2007. Pp. 296. $56.00 (ISBN 978-0-521-86878-5).
John Fabian Witt
Law and History Review, Volume 27, Issue 03, September 2009, pp 700-702
doi: 10.1017/S0738248000004077, Published online by Cambridge University Press 18 Aug 2010

Stephanie Bangarth, Voices Raised in Protest: Defending North American Citizens of Japanese Ancestry, 1942–49, Vancouver: University of British
Columbia Press. Pp. 280. $98 (ISBN 978-0774814157).
Eric Muller
Law and History Review, Volume 27, Issue 03, September 2009, pp 702-704
doi: 10.1017/S0738248000004089, Published online by Cambridge University Press 18 Aug 2010

© Cambridge University Press 2009.



LAW AND HISTORY REVIEW, VOLUME 27 - ISSUE 03

Eric L. Muller, American Inquisition: The Hunt for Japanese American Disloyalty in World War II, Chapel Hill: University of North Carolina Press, 2007.
Pp. 197. $27.50 (ISBN 978-0-8078-3173-1).
Jerry Kang
Law and History Review, Volume 27, Issue 03, September 2009, pp 704-705
doi: 10.1017/S0738248000004090, Published online by Cambridge University Press 18 Aug 2010

Yuma Totani, The Tokyo War Crimes Trial: The Pursuit of Justice in the Wake of World War Two, Cambridge: Harvard University Asia Center, 2008.
Pp. 335. $33.95 (ISBN 978-0-674-02870-8).
Rande Kostal
Law and History Review, Volume 27, Issue 03, September 2009, pp 706-707
doi: 10.1017/S0738248000004107, Published online by Cambridge University Press 18 Aug 2010

Joshua M. Dunn, Complex Justice: The Case of Missouri v. Jenkins, Chapel Hill: University of North Carolina Press, 2008. Pp. 240. $37.50 (ISBN
978-0-8078-3139-7).
Pratik Shah
Law and History Review, Volume 27, Issue 03, September 2009, pp 707-709
doi: 10.1017/S0738248000004119, Published online by Cambridge University Press 18 Aug 2010

Mark Scherer, Rights in the Balance: Free Press, Fair Trial and Nebraska Press Association v. Stuart. Lubbock: Texas Tech University Press. Pp.
256. $40.00 (ISBN 978-0-89672-626-0).
Garrett Epps
Law and History Review, Volume 27, Issue 03, September 2009, pp 709-710
doi: 10.1017/S0738248000004120, Published online by Cambridge University Press 18 Aug 2010

Mitchel A. Sollenberger. The President Shall Nominate: How Congress Trumps Executive Power, Lawrence: University Press of Kansas, 2008. Pp. xv
+ 312. $39.95 (ISBN 978-0-7006-1576-6).
David E. Kyvig
Law and History Review, Volume 27, Issue 03, September 2009, pp 710-712
doi: 10.1017/S0738248000004132, Published online by Cambridge University Press 18 Aug 2010

Felicia Kornbluh, The Battle for Welfare Rights: Politics and Poverty in Modern America, Philadelphia: University of Pennsylvania Press, 2007. Pp.
287. $49.95 cloth (ISBN 0812220250); $24.95 paper (ISBN 978-0812220254).
Sandra Morgen
Law and History Review, Volume 27, Issue 03, September 2009, pp 712-714
doi: 10.1017/S0738248000004144, Published online by Cambridge University Press 18 Aug 2010

Charles E. Connerly, “ The Most Segregated City in America”: City Planning and Civil Rights in Birmingham, 1920–1980, Charlottesville: University of
Virginia Press, 2005. Pp. 340. $45 (ISBN 0-8139-2334-4).
Richard Chused
Law and History Review, Volume 27, Issue 03, September 2009, pp 714-715
doi: 10.1017/S0738248000004156, Published online by Cambridge University Press 18 Aug 2010

Charles L. Zelden, Bush v. Gore: Exposing the Hidden Crisis in American Democracy, Lawrence: University Press of Kansas, 2008. Pp. xvi + 390. $
34.95 (ISBN 978-0-7006-1593-3).
Ashutosh A. Bhagwat
Law and History Review, Volume 27, Issue 03, September 2009, pp 715-716
doi: 10.1017/S0738248000004168, Published online by Cambridge University Press 18 Aug 2010

Dominique Clément, Canada's Rights Revolution: Social Movements and So-cial Change, 1937–82, Vancouver: University of British Columbia Press,
2008. Pp. 296. $85.00 cloth (ISBN 978-0-7748-1479-9); $32.95 paper (978-0-7748-1480-5).
William K. Carroll
Law and History Review, Volume 27, Issue 03, September 2009, pp 717-718
doi: 10.1017/S073824800000417X, Published online by Cambridge University Press 18 Aug 2010

Robert J. Sharpe and Patricia I. McMahon, The Persons Case: The Origins and Legacy of the Fight for Legal Personhood, Toronto: University of
Toronto Press, 2007. Pp. 272. $50.00 cloth (ISBN 978-0-8020-9750-7); $27.95 paper (ISBN 978-0802096289).
Lyndsay Campbell
Law and History Review, Volume 27, Issue 03, September 2009, pp 718-720
doi: 10.1017/S0738248000004181, Published online by Cambridge University Press 18 Aug 2010

Jamie Benidickson, The Culture of Flushing: A Social and Legal History of Sewage, Vancouver: University of British Columbia Press, 2007. Pp. 432.
$85.00 cloth (ISBN 978-0774812917); $29.95 paper (ISBN 978-0774812924).
Noga Morag-Levine
Law and History Review, Volume 27, Issue 03, September 2009, pp 720-721
doi: 10.1017/S0738248000004193, Published online by Cambridge University Press 18 Aug 2010

© Cambridge University Press 2009.



LAW AND HISTORY REVIEW, VOLUME 27 - ISSUE 03

Laura Gotkowitz, A Revolution for Our Rights: Indigenous Struggles for Land and Justice in Bolivia, 1880–1952, Durham: Duke University Press,
2007. Pp. xiv + 398. $23.95 (ISBN 978-0-8223-4067-6).
Robert S. Jansen
Law and History Review, Volume 27, Issue 03, September 2009, pp 721-723
doi: 10.1017/S073824800000420X, Published online by Cambridge University Press 18 Aug 2010

Louise Edwards, Gender, Politics, and Democracy: Women's Suffrage in China, Stanford: Stanford University Press, 2007. Pp. 352. $60.00 (ISBN
978-0-8047-5688-4).
Allison Rottmann
Law and History Review, Volume 27, Issue 03, September 2009, pp 723-724
doi: 10.1017/S0738248000004211, Published online by Cambridge University Press 18 Aug 2010

LHR volume 27 issue 3 Cover and Front matter

Law and History Review, Volume 27, Issue 03, September 2009, pp f1-f5
doi: 10.1017/S0738248000003850, Published online by Cambridge University Press 18 Aug 2010

LHR volume 27 issue 3 Cover and Back matter

Law and History Review, Volume 27, Issue 03, September 2009, pp b1-b6
doi: 10.1017/S0738248000003862, Published online by Cambridge University Press 18 Aug 2010

© Cambridge University Press 2009.



similarity across the English, American, and Canadian cases stands at the heart of 
the story. Benidickson’s explanation for this convergence points in large part to the 
three countries’ shared common law tradition. A pertinent question the book does not 
address is the degree of overlap between the history of water pollution within and 
outside the common law world. In a number of places, the text hints at the possibility 
that developments in countries such as France and Germany followed a somewhat 
different course. Most intriguing in this connection is a brief mention of the early 
twentieth-century reform efforts of a francophone Canadian legislator by the name 
of Napoléon Belcourt. Belcourt invoked both Roman law and examples of stringent 
regulation of water pollution in France in his vigorous, but ultimately unsuccessful 
campaign to establish national controls on water pollution in Canada (177). Yet the 
reader is offered no further discussion of whether and how the policies put in place 
in continental Europe differed from those that took hold under Anglo-American 
law. Greater attention to this question would have better clarified the common law’s 
specific contribution to the cluster of ideas accounting for the culture of flushing.
 Beyond its cross-national focus, Benidickson’s book departs from other histori-
cal works in this area in its somewhat skeptical attitude towards the benefits of 
nineteenth-century sanitary reform. Martin Melosi’s The Sanitary City (2000) perhaps 
best illustrates this point. In his monumental work Melosi highlights the contribution 
of nineteenth-century sanitation to the prevention of communicable diseases and 
improved quality of life in the city, even as he recognizes that these improvements 
came at the cost of adverse environmental consequences. In Benidickson’s account it 
is those environmental consequences that take center stage, with little, if any, discus-
sion of associated gains. Benidickson blames “the convenience of flushing” (126) 
for the rejection of the land-based conservancy model, but stops short of arguing 
that the model in fact offered a viable alternative to water-based disposal. Neither 
is Benidickson willing to offer any policy prescriptions as to the proper solutions to 
problems of water pollution today (332). The reluctance to extract implementable 
lessons from the history it recounts diminishes in some respects from the book’s 
ability to speak more directly to contemporary water pollution debates. Where the 
book succeeds admirably is in bringing its readers face-to-face with the consequences 
of environmental choices, both present and past.

 Noga Morag-Levine
 Michigan State University College of Law
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In April of 1952, Bolivia experienced what is probably the least studied social 
revolution in Latin American history. Scholarly accounts of this revolutionary 
episode have tended to emphasize the role of mine-workers’ unions in radicalizing 
what has been most commonly treated as a brief, predominantly urban insurrection 
spearheaded by the Nationalist Revolutionary Movement (MNR). In A Revolution 
for Our Rights, Laura Gotkowitz broadens the interpretive frame by situating the 
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revolution within a history of ongoing indigenous struggles. In so doing, she makes 
a major contribution to Bolivian historiography.
 Gotkowitz takes as her point of departure the aggressive liberal reforms of 
the late 1860s and early ’70s (chapter 1). These aimed to privatize communal 
indigenous landholdings and undo the traditional authority structures of Indian 
communities, while implementing programs to “civilize” the rural indigenous 
population. As Gotkowitz demonstrates, this provoked a range of innovative le-
gal and political responses by indigenous activists, setting in motion a pattern of 
agrarian contention that persisted through 1952.
 Gotkowitz thus makes the eighty-year period preceding the 1952 revolution 
the focus of her ambitious study. She maps a complex socio-political landscape 
populated by indigenous hacienda workers and community members, indigenous 
leaders, elite hacienda owners, local state administrators and legal authorities, and 
urban political reformers and state makers. By following the shifting relationships 
among these actors, Gotkowitz is able to trace unfolding conflicts over the legal 
status of Indian communities and communal land, over the authority of indigenous 
leaders, and over the meanings of indigenous rights and citizenship.
 The first three chapters set the stage for the rest of the book by documenting early 
challenges to the liberal project by an emerging network of indigenous leaders. 
They then analyze the ways in which these leaders influenced and were influenced 
by the national congressional debates of the pre-Chaco War period.
 The remaining five chapters cover the dramatic events that followed Bolivia’s 
devastating defeat in the Chaco War. After the war, debates raged over the citizen-
ship status and overall treatment of the indigenous population (chapter 4). These 
culminated in the Constitutional Convention of 1938. While the new constitution 
contained only limited gains for the indigenous population, the constitutional de-
bates provided activists with valuable rhetorical resources and triggered a wave of 
rural mobilization (chapter 5). Partly in response to this mobilization, the military 
populist government that emerged in 1944 cultivated the ideal of a mestizo “na-
tion” and attempted to incorporate indigenous movements by staging a national 
Indigenous Congress (chapters 6 and 7). While this Congress again rendered only 
modest gains, ambiguity about the new laws, and the fact that the state provided 
no channels (apart from the indigenous delegates themselves) for publicizing these 
new laws, helped to stimulate another wave of rural insurrection in 1947—what 
Gotkowitz calls the “revolution before the revolution” (286).
 Indeed, the climax of the book’s historical narrative is not the 1952 revolution 
itself (which is discussed only in the conclusion), but its 1947 precursor. In her 
sophisticated analysis of this understudied episode (chapter 8), Gotkowitz details 
compelling continuities with earlier uprisings: in the geographic distribution of 
events, language of claims making, repertoires of contentious practices, and (per-
haps most importantly) institutionally connected networks of legally and politically 
experienced indigenous leaders. But while Gotkowitz argues that the 1947 “cycle 
of unrest” played a key role in producing the 1952 revolution (286), it is precisely 
the strength of her analysis of the origins of the former that highlights her lack of 
similar evidence for (indeed, the lack of a substantive chapter on) the proximate 
rural and indigenous causes of the latter.



 That Bolivia experienced a more or less continuous history of rural indigenous 
activism from the 1870s through 1952 is now indisputable, thanks to this impor-
tant study. That this history must have in some ways “helped pave the path for 
Bolivia’s 1952 Revolution” (3, my emphasis) is equally evident. But the precise 
nature and degree of this influence remains unclear. Lacking data from the 1947–52 
period, and with only vague suggestions as to the connections between the events 
of 1947 and 1952, Gotkowitz does not specify exactly how Bolivia’s history of 
indigenous struggles helped produce and shape the revolution. Thus, it must be 
noted that while A Revolution for Our Rights establishes a novel and compelling 
interpretive frame for 1952, it does not attempt to revise MNR-centered accounts 
by presenting new evidence for the revolutionary period itself. Rather, the book 
should be understood as an exemplary study of Bolivia’s long and complicated 
history of indigenous struggles over land, labor, rights, and representation, as well 
as a subtly executed examination of the creative ways in which activists engage 
with legal language, authorities, and practices to challenge the status quo.

 Robert S. Jansen
 University of California, Los Angeles
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In Gender, Politics, and Democracy, Louise Edwards traces the movement for wom-
en’s suffrage in China during the first half of the twentieth century. During these 
years, “suffrage” distinctly meant, as it still does in the West today but no longer in 
China, the right to vote. Yet Edwards approaches the Chinese campaign for women’s 
suffrage more broadly as the fight for equal rights in political participation, which 
is what it achieved. Given how the topics of feminism and women’s suffrage in 
China have been treated historically, one cannot be faulted for thinking that only an 
insignificant elite was concerned with women’s right to vote and that these activ-
ists were linked with a failed “bourgeois feminism”; or that “the women question” 
was largely a tool used to further nationalist and other particular political ends; or 
that suffragism was irrelevant in a period of failed democratic electoral politics and 
had little to do with the “real struggles” of these revolutionary decades. Edwards, 
however, documents an “impressive record of feminist success” (2), and her work 
shatters these assumptions by offering new and important historical insights.
 The author narrates how after the fall of the Qing dynasty in 1911, women 
gained equal political rights in several provincial constitutions and began to sit in 
local legislatures. Activists from privileged backgrounds “crafted political identities 
for themselves as women that were both public and antagonistic” (5–6). With the 
aim of proving themselves equal to men, the first women suffragists had a distinct 
military bent due to their participation in overthrowing the Qing. Despite betrayal 
in 1913 by their male colleagues who formed the new republican governments 
that followed the Qing, the early suffragists’ unsuccessful campaign for equal 
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